Ashley Featherstone

From: Dean Hanson [mdeanhanson@hotmail.com)
Sent: Wednesday, June 02, 2010 4:55 PM

To: Ashley Featherstone

Subject: Re: concrete plant

Ashley,

My wife and I live in the Flat Creek area. We don't want the concrete plant here. With property values struggling, being
on a well, and wanting good air to breathe, we don't want or need a concrete plant in or area.

Sincerely,

Dean Hanson

71 MclLean Rd.

Weaverville

Sent via BlackBerry by AT&T



Ashley Featherstone

From: Sherry [sherryjohanson@charter.net]
Sent: Wednesday, June 02, 2010 4:59 PM
To: Ashley Featherstone

Subject: Stop the concrete plant!!

Sent from my iPhone please do not allow this plant to come into our community and around our homes. I can not afford
the extra doctor bills and any extra equipment that would be needed to put on our heat

pump to keep out the toxins. Thank you for your mercy on us.

Sincerely, Sherry Hanson



Ashley Featherstone

From: Mary Lou Wright [miwright910@charter.net]

Sent: Wednesday, June 02, 2010 5:34 PM

To: Ashley Featherstone

Subject: [Maybe SPAM] Air Quality Permit for Proposed Blue Ridge Concrete Plant on Murphy Hill Rd.,
Weaverville*

Directors,

I am a resident of North Buncombe County. I am writing to ask you to please deny a permit to Blue Ridge Concrete for
building a plant on Murphy Hill Rd.

I don't live in the immediate area but know the area well. It would be devastating, especially to the people living nearby,
to have an industrial plant in that location.

As you have heard many residents state, the concerns include the impact on everyone's health (especially the elderly,
children, and those with current chronic breathing conditions), the negative effect on property values, the hazardous area
of Murphy Hill Rd. that trucks would be pulling onto (believe me, it's a dangerous area even for an average size car), the
potential negative effect on the amount of water in area wells, and the attitude of the owner of the proposed plant to
disregard the feelings of the residents. In addition, it would negatively impact the scenery along W I -26, an asset we
must all protect.

An overwhelming number of people in the community have spoken out against the building of this plant - please vote with
the community and deny Blue Ridge Concrete a permit for building a plant on Murphy Hill Rd.

Thank you for your thoughtful consideration of this issue.
Respectfully,
Mary Lou Wright

100 Pine Forest Rd.
Weaverville, NC 28787
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Ashley Featherstone

From: Richard Rubino [rrubino4d@hotmail.com]
Sent: Wednesday, June 02, 2010 8:53 PM

To: Ashley Featherstone

Subject: Concrete batch plant on Murphy Hill Road

02 June 2010
Re: Concrete batch plant application

Dear Ms. Featherstone:

| believe the application for a concrete batch plant on Murphy Hill Road in Weaverville should be
denied. Though the site near I-26 places the plant in a location advantageous to delivery of its product,
it is in the midst of an area of medium density residential development.

Air pollution from concrete batch plants cannot be completely contained. Among potential
problems are emissions of ingredients in the form of minute particles in the air (e.g., from filling of
storage silos or the like) or pollution from water runoff caused by rinsing of trucks and hoppers. Air
pollution and wet-down procedures are seldom completely contained within a site, especially when
the site sits on top of a hill, a hill surrounded by purely residential development.

This site interjects a threat to the health and safety of the residents of the surrounding community.
There is no question that concrete batch plants are necessary to the future development and
maintenance of the north Buncombe county area, but this facility should be located in a non-
residential area.

Respectfully submitted,

Richard G. RuBino

Professor emeritus of urban and regional planning
6 Shuford Road

Weaverville, NC 28787

Tel: 828-658-0791

Hotmail is redefining busy with tools for the New Busy. Get more from your inbox. See how.

6/4/2010



TO: Western North Carolina Regional Air Quality Agency

Public Comment regarding proposed Air Permit No. 11-881-10

Thank you for the opportunity to comment on the proposed air permit (No. 11-881-10) for the
anticipated Blue Ridge Concrete, Inc . facility in Weaverville. | have several basic concerns about
the permit and the potential permitee’s application. | believe these concerns to be major, and |
request that the Western North Carolina Regional Air Quality Agency reconsider permit No. 11-
881-10 and its issuance.

My Concerns:

Operational Limitation in Permit is Higher Than Requested in Application

The Permit (No. 11-881-10) sets an annual operational limitation of 33,000 cubic yards
product. However, in its permit application (WNCRQA Form B1, page 7 of the scanned
pdf version) for the proposed facility, Blue Ridge Concrete describes its production as
totaling 32,000 cubic yards per year.

| believe the permit should be delayed to fix this error.

Furthermore, the limitation is based upon cubic yardage. Emissions factors throughout
the application appear to be based upon cubic yardage throughput. | believe permit
should establish and require strict methods for cubic yardage estimation from trucks,
since only an approximation is possible.

No mention of North Carolina’s Anti-ldling Rule in Permit

15 NCAC 02D.1010 Heavy Duty Vehicle Idling Restrictions rule should apply to this
proposed facility (I do not know if this non-regional rule is incorporated by reference
into WNCRQA rules). | did not see any such rule referenced in the Permit No. 11-881-
10. With numerous heavy duty vehicles in operation at the proposed facility, | believe it
should be included in the permit.

Apparent TPER Modeling Exemption Not Clearly Explained

Page 8 of permit (No. 11-881-10) states that the facility’s “Actual Emissions Rate are
Below Toxics Permitting Emission Rate (TPER)” for the toxic pollutant Chromium and
that no air dispersion modeling was conducted. However, according to the site’s permit
application, predicted actual emissions of Chromium are stated as 0.385 Ib/yr at 32,000
cubic yards per year. Because this rate exceeds the Chromium TPER (0.013 Ibs/yr) by
over 60%, dispersion modeling appears necessary to prove that these emissions will not
damage public health as measured by North Carolina’s ambient limits. However, the
site performed no dispersion modeling to demonstrate compliance. Instead, the site
relied on some type of an exemption by reference left unexplained in their permit. It



should be noted that the Agency did not provide a key page from the application;
between page 68 and 69 (I do not believe this was deliberate, but merely an
understandable scanning mistake. In fact, the Agency has been very helpful in making
this material available, and | remain appreciative of their efforts). If this page explains
the exemption, | would like to see it.

Arsenic Emission Factor Appears to Differ from Established Guidelines

Also, the Arsenic emission factor appears to be more than 50% lower than the factor
approved in a June 8, 2005 letter from the North Carolina Department of Natural
Resources and Environment - Keith Overcash, titled: “ Emission Factors for Ready-Mix
Concrete Facilities.” 1 do not claim to understand these calculations, but the emission
factor used by Blue Ridge for Concrete Arsenic appears to be much lower than the value
in this letter. 1 hope the Agency has carefully reviewed these calculations and considers
my comments.

I do not understand how such modeling and limits are calculated, used, and applied.
However, | find the lack of toxic modeling disconcerting since, from the drawing, the site
appears to be only about 100 feet from a public area (Murphy Road) and also near a
school that serves young children. | also have personal knowledge of three other
schools located within two miles of the proposed site.

Administrative Information Lacking

In WNCRQA Form A1, Blue Ridge Concrete lists its business address as a PO Box.
Whether Agency policy or not, | believe the owner should list a physical address, and |
do not understand why it did not. |1 am curious whether any other WNCRAQA
permitted facilities list PO boxes for a corporate address.

Lawsuit Brought by the Company is Untimely

According to the May 30™ issue of the Asheville Citizen-Times, the company filed a pre-
public hearing lawsuit against an opposition group on the grounds of slander. | am not
defending or supporting the opposition group’s argument, validity of its presentation, or
any legal aspects of the company’s case. However, | find suing the group before a public
hearing to be a disturbing foreshadowing of the kind of corporate neighbor this outfit is
going to be. Instead of convening inexpensive, “get to know us” style open houses or
similar efforts aimed at understanding, the firm sues, and not merely sues, but times
their lawsuit to coincide with the public hearing. If they honesty feel “wronged” and in
need of redress, | imagine that the company could wait until they obtain their permit. It
appears to me that they were seeking to silence the group at the public hearing. |
would not be surprised if the company drops the lawsuit in order to avoid holding-up
permit issuance, if granted.



1 do not know what bearing the company’s actions have on the permitting process;
however, | think the permit should be delayed until the lawsuit is resolved so that the
public may comment without fear of legal repercussions.

Thank you again for the opportunity to comment on permit No. 11-881-10.

Ami Greene



Ashley Featherstone

From: daveandami@charter.net

Sent: Monday, May 31, 2010 10:57 PM

To: Ashley Featherstone

Subject: RE: public info request form attached
Attachments: Public comment on proposed air permit.rif

,%]j

Public comment on
proposed air...
Ashley,

Thank you for the opportunity to comment on the proposed air permit for the Blue Ridge concrete plant in Weaverville.
My comments are attached to this e-mail.

Thanks,
Ami Greene

--—- Ashley Featherstone <Ashley.Featherstone@buncombecounty.org> wrote:
> Ami,

>

> Attached are the application and our initial review. Please let me

> know if you get this email or if you have additional questions. We

> are taking comments until June 2.

>

> Thanks,

> Ashley

>

>

> Ashley Featherstone

> Engineering Supervisor

> WNC Regional Air Quality Agency

> 49 Mount Carmel Road

> Asheville, NC 28806

> Phone: 828.250.6778

> Fax: 828.255.5226

> http://www.wncairquality.org

> -----Original Message-----

> From: daveandami@charter.net [mailto:daveandami@charter.net]
> Sent: Wednesday, May 26, 2010 4:34 PM

> To: Ashley Featherstone

> Subject: RE: public info request form attached

>

> I am not sure if I was specific enough in my last e-mail- I would like
> a copy of the air permit application from Blue Ridge Concrete and any
> other documents your agency has recieved regarding the types of

> emissions and amounts of emissions anticipated if this facility is

> built and safeguards any put in place by the company to ensure that
> emissions do not exceed federal/local standards.

>

> Thanks!

>

> Ami



> ---- Ashley Featherstone <Ashley.Featherstone@buncombecounty.org> wrote:
>

> > Ami,

>>

> > I have not received anything from your friend yet. I will be leaving

> > the office in 30 minutes. Please reply to this email with a sentence
> > stating what documents you are requesting. Please also include your
> > full name, address and phone number. If I have that, I can send you
> the

> > documents. The file is 5 MB, hopefully it will go through to you.

> > If you think that is going to be a problem, I could mail or fax the

> > documents, just let me know.

> >

> > Thanks,

> > Ashley

>>

> > Ashley Featherstone

> > Engineering Supervisor

> > WNC Regional Air Quality Agency

> > 49 Mount Carmel Road

> > Asheville, NC 28806

> > Phone: 828.250.6778

> > Fax: 828.255.5226

> > http://www.wncairquality.org

> > emeeel Original Message-----

> > From: daveandami@charter.net [mailto:daveandami@charter.net]

> > Sent: Wednesday, May 26, 2010 1:32 PM

> > To: Ashley Featherstone

> > Subject: Re: public info request form attached

>>

> > Hi, Asheley,

> >

> > I don't have word on my computer, so I sent your message to a friend
> of

> > mine who also has an interest in the the document so that she coulds
> > open and complete the request. thanks!

>>

> > Ami

> > -—--- Ashley Featherstone <Ashley.Featherstone@buncombecounty.org>
> wrote:

>>

> > > Amij,

>>>

>> >

>2>2>

> > > Please fill out the form and return to me,

>>>

> > 2>

>2>2>

> > > Thanks,

>>>

> > > Ashley

>> 2>

>>>

>>>

>>>

>2>2>

> > > Ashley Featherstone

>>>



> > > Engineering Supervisor

>>>

> > > WNC Regional Air Quality Agency
>> >

> > > 49 Mount Carmel Road

>> >

> > > Asheville, NC 28806

>>>

> > > Phone: 828.250.6778

>>>

> > > Fax: 828.255.5226

>>>

> > > http:/fwww.wncairquality.org <http://www.wncairquality.org/>
>>>

>> >

>>>

>>

>
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Ashley Featherstone

From: Steve Holland [Steve@CarolinaDiscountRealty.net]

Sent: Wednesday, June 02, 2010 4:03 PM

To: Ashley Featherstone

Subject: [Maybe SPAM] Concrete Plant Air Quality Application information

Attachments: Post Hearing Letter to Air Quality - Holland 6-2-10.pdf, Settlement Agreement and Order -
4493 _001.pdf; Coman Letter.pdf;, Page 69 - Blue Ridge Concrete Air Quality Permit
Application 2010.pdf

Ashley,

Thanks for getting back with me regarding my questions. Please find attached a letter with additional information
as it pertains to this issue. There are three documents referenced in the letter that are also attached.

Please note that when | stopped by your office yesterday, | left a different letter in the pubilic file with other
information that | hope you will review. | have addressed both letters to the board but | understand you will be
reviewing the information as well; | encourage you to do that.

Thanks for all your time and effort on this matter and if you have any questions about anything | have submitted or
testified to at the public hearing, please contact me any time.

| would appreciate receiving a confirmation email that you received this since the deadline for submissions is
today.

Sincerely,

Steve

Steve Holland
Principal Broker

Carolina Discount Realty

39 Al Faye Farm Way

Weaverville, NC 28787

(828) 242-3634

1-800-525-4176

(619) 489-3634 - fax

Steve@CarolinaDiscountRealty.net

Professional Service : Flexible Options : Big Savings

6/4/2010



To:  Western NC Regional Air Quality Agency
49 Mount Carmel Road
Asheville, NC 28806

From: Steve Holland
39 Al Faye Farm Way
Weaverville, NC 288787

Dear WNC Regional Air Quality Board Members:

Please take note of the following information with regard to the Air Quality Permit Application of Blue Ridge
Concrete, Inc.

The attached court order confirms that “no zoning should have been lawfully applied to the property” prior to
the order being issued on October 8, 2009 and that “neither the moratorium adopted by the county on April 6,
2009 nor a subsequently enacted zoning ordinance...can be applied to the property.” Therefore the property
remains without zoning since the court order to the present. (The attached letter from James Coman, Buncombe
County Zoning Administrator, also notes that this property was “unzoned at the time application was made.”)

Since no zoning ordinance can be applied to the property according to court order, this applicant MUST follow
the requirements of WNCRAQA Code 17.0113.

This code requires the applicant to publish a legal notice in a newspaper at least 2 weeks before submitting an
application which would have been before February 16, 2010. The applicant’s previous notice of November 25,
2009 with regard to an earlier application has no relevance to this application. This code requires that a sign be
posted on the property at least 10 days before the application date through 30 days after the application date.
This time period would be February 21, 2010 through April 2, 2010. There was clearly no zoning in place

during this time period on this property due to the court order.

My understanding is that you have no affidavit of publication of a legal notice with regard to the application
submitted on March 3, 2010 by Blue Ridge Concrete, Inc. I also have been told by area residents who travel
past 50 Murphy Hill Road on a regular basis that there was no sign posted on the property as described in
WNCRAQA Code 17.0113 (d) during the required time period for this application.

1 understand that without having knowledge of or having read the court order, your staff would not have been
aware that this property was without zoning at the time the applicant submitted its application. However, the

applicant was clearly aware that the property was without zoning at that point in time because he executed the
settlement agreement with Buncombe County into which the court order was incorporated. It is the applicant’s

responsibility to follow the requirements of the code.

If your agency finds that the applicant did not follow the requirements of
WNCRAQA Code 17.0113, the applicant’s Air Quality permit MUST be denied.

On a separate topic, you have received testimony that the applicant has misrepresented the proposed equipment
to be installed and that the equipment is actually rated for 228 cubic yards per hour. Any air quality application
that includes such equipment being used at even half capacity appears to invoke Title 5 applicability according

to item V. on page 69 of the PDF version of Blue Ridge Concrete’s air quality application (page attached).

Thank you for your consideration.

Sincerely,

Lwe Holland.

Steve Holland
(828) 242-3634



SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS Settlement Agreement and Mutual Release (“Agreement”) is entered into by and
between Blue Ridge Concrete, Inc. and Blue Ridge Concrete Properties, LLC (“Blue Ridge™),
and Buncombe County (the “County”) effective as of its execution;

FOR AND IN CONSIDERATION OF the mutual promises set forth herein, and other
good and valuable consideration, the receipt and sufficiency of which is acknowledged, the
parties hereto agree as follows:

Blue Ridge and the County are currently parties to litigation in Buncombe County, North
Carolina Superior Court (Civil Action No. 09 CVS 2904) (the “Civil Action”). The Civil Action
arises from a dispute between Blue Ridge and the County concerning: 1.) Blue Ridge’s proposed
- concrete plant (“concrete plant project”) located on property owned by Blue Ridge at 50 Murphy
Hill Road, Buncombe County, North Carolina (“Murphy Hill Road Property™); 2.) Blue Ridge’s
building permit applications submitted on March 23 and 25, 2009 for the construction of its
concrete plant on the Murphy Hill Road Property (“building permit application™); and 3.) the
moratorium adopted by the County on April 6, 2009 prohibiting certain uses, including concrete
plants (“moratorium”). An Order, Judgment, and Writ of Mandamus (hereinafter “Order”) was
entered by the Honorable Bradley B. Letts, Superior Court Judge on October 8, 2009 granting
Blue Ridge’s Motion for Partial Summary Judgment in the Civil Action. A copy of the signed
Order is attached hereto as Exhibit A.

The parties, pursuant to the terms of this Agreement, and for the consideration referred to
herein, desire and intend to resolve all such disputes, and to each release the other from all

claims arising from or related to the concrete plant project, the building permit applications, the




moratorium and all other disputes set forth in the Civil Action from the beginning of time until

and including the Effective Date of this Agreement.

The parties hereby agree that the Civil Action referred to above shall be resolved and
concluded as follows:

1. Blue Ridge and the County agree that neither party will appeal or seek any other relief
from or reconsideration of the Order or any of its provisions, requirements, mandates and
conditions;

2. Blue Ridge agrees to operate the concrete plant at the Murphy Hill Road location in
accordance with the terms and conditions set forth in Exhibit B attached hereto;

3. Within ten (10) days of the Order becoming final and unappealable, Blue Ridge shall file
a Voluntary Dismissal with Prejudice in the Civil Action to dismiss and conclude all
remaining claims Blue Ridge has asserted in the Civil Action;

4, Although the Order states October 15, 2009, both pérties agree that they will have until
October 30, 2009 to effectuate the terms of the Order.

Mutual Release. For the consideration stated herein, Blue Ridge, for itself and for its
successors, assigns, officers, directors, employees, agents and legal representatives, on the one
hand, and Buncombe County, for itself and its Board of Commissioners, officers, employees,
agents and legal representatives, on the other hand, each hereby mutually release and discharge
the other from any and all claims whatsoever, whether at law or equity, which they did have or
currently have related to the concrete plant project, the building permit applications, or the
moratorium which were or could have been asserted in the Civil Action from the beginning of

time until and including the Effective Date of this Agreement. This release shall not in any way




be construed as a waiver of Buncombe County’s obligations to enforce any existing laws and
regulations, except as set forth in this Order.

Entire Agreement. Except as referenced herein, this Agreement constitutes the sole and
entire agreement among the parties regarding the subject matter contained herein, and supersedes
any and all prior discussions, negotiations, agreements, and understandings related thereto, and
the parties make no representations or warranties other than those contained in the Agreement
itself.

Governing Law and Construction. The validity, construction and enforceability of this
Agreement shall be construed under and governed by the laws of the State of North Carolina
without consideration of conflicts of laws rules. This Agreement furthermore shall not be
construed more strictly against one party than against another party solely by virtue of the fact
that it may have been drafted by counsel for one of the parties, it being recognized that, because
this Agreement resulted from arms-length negotiations between the parties and their respective
counsel, all of the parties contributed substantially and materially to the preparation of this
Agreement.

Amendments. This Agreement may be amended only by an agreement in writing signed
by all of the parties hereto.

Full Capacity and Authority. Each party represents that (i) it has full power and all
requisite authority to execute and perform this Agreement, (ii) the signatory of this Agreement is
duly authorized to execute this Agreement on behalf thereof and (iii) no consent, authorization or
approval of any person or entity is required in connection with the execution and delivery by any

party to this Agreement.




